
Extract from Hansard 
[COUNCIL — Tuesday, 19 May 2020] 

 p2772b-2773a 
Hon Sue Ellery; President 

 [1] 

MATTER OF PRIVILEGE — SELECT COMMITTEE INTO MINING ON PINJIN STATION 
Final Report — “Inquiry into Mining on Pinjin Station” 

HON SUE ELLERY (South Metropolitan — Leader of the House) [2.24 pm]: Madam President, I rise under 
standing order 93 to raise a matter of privilege and to request that you determine whether there is sufficient substance 
to the matter to refer it to the Standing Committee on Procedure and Privileges for inquiry and report to the Council. 
I am referring to matters that are reported in the Select Committee into Mining on Pinjin Station’s final report, 
“Inquiry into Mining on Pinjin Station”, which was presented to the house by Hon Robin Scott last Thursday. 
The select committee was established back in August 2018. The committee report tells us that it was prompted to 
do so after the house had received certain allegations about what might be described as an acrimonious dispute 
between Tisala, an Aboriginal organisation with pastoral and mining interests, and Hawthorn Resources, which 
formed a joint venture to pursue mining interests. The committee report tells us that the issues to be dealt with by 
the committee were made more challenging due to a range of reasons, one of which was the close links between 
a member of the committee and key actors in the dispute. That is set out at paragraph 1.8 of the committee report. 
Further on, at paragraph 1.22, the committee report advises that it experienced some challenges due to an existing 
professional relationship between the chairman of the committee and a witness to the inquiry. 
The report tells us at paragraph 2.33 that the directors of Tisala relied heavily on others to inform their decision-making 
on matters that were critical to the operation of their pastoral station. The committee heard from several witnesses 
connected with Tisala. Most prominent of these were Mr Steven Kean and Mr Nicholas—I am going to mispronounce 
this and I apologise to him—Cukela. The report tells us at paragraph 2.35 that Mr Steven Kean is currently employed 
as an electorate officer in the electorate office of Hon Robin Scott, who is the chair of the committee, and that Mr Kean 
is a prospector from Kalgoorlie. The committee report also tells us at paragraph 2.41 that Mr Kean continued beyond 
his early engagement back in 2013 to provide support to Tisala. It would appear to me from reading the report that 
that support continued during the course of the inquiry and while Mr Kean was employed by Hon Robin Scott. 
That is set out at paragraph 2.62 of the committee’s report, where there is some transcript that notes that in June 2019, 
while the inquiry was still underway, the committee received evidence that Mr Kean had taken action on behalf of 
Tisala some three weeks before that date.  
The question, though, at its starkest is set out in appendix 2 of the report. It goes again to the complexities, which 
were noted at the beginning of the committee report, of dealing with Mr Kean, who was providing assistance to 
and at various points represented the interests of the Aboriginal pastoral and mining organisation, noting that he 
was also at the time employed by the chair of the committee. The report sets out that the committee requested that 
protective arrangements—if I can call them that—be put in place to ensure that there was not a stepping over of 
the line, if you like, in the electorate office of Hon Robin Scott and in the relationship between Hon Robin Scott 
and Mr Kean, who was a key player, so described in the committee report. In appendix 2, there appears to me to 
be two events that set out how those protective arrangements were in fact breached. I will walk you through those 
in a moment, Madam President. My question is for you to determine whether those constitute either a contempt of 
the house or a breach of any of its privileges by either the chair, Hon Robin Scott, or Mr Steven Kean, electorate 
officer of Hon Robin Scott, or whether any other person or body committed a contempt of the house or its privileges.  
Paragraph 2.7 in appendix 2 of the committee report states that the committee received a letter from Hawthorn’s 
lawyers—Hawthorn is the mining interest—and the chairman of the committee tabled that letter from Hawthorn 
to Tisala’s lawyers. The report states — 

The Committee received a letter and several Committee Members expressed their concerns about the 
manner in which the correspondence had been conveyed to the Committee. 

This matter was raised with Steven Kean. He told the committee that the letters were passed on—that they were 
brought into the office and passed on. It would appear to me that that, possibly, is a disclosure of material to be 
relied upon by the committee. That is the first instance. 
The second instance starts in paragraph 2.12 of appendix 2, which states — 

The Committee put questions to Steven Kean concerning his communications with the Chairman about 
matters before the Committee: 

There is a Hansard transcript, which states — 
The DEPUTY CHAIRMAN: Did you prepare questions for this committee to ask witnesses? 
Mr Kean: No. There was some—there were a couple of questions that Mr Scott asked me to type up for 
him at one stage, and I typed those questions up. 
The DEPUTY CHAIRMAN: Did you have any input into those questions? 
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Mr Kean: I did not have any input because he already had handwritten notes from some information that 
was provided to him prior to the committee. 

There is a further exchange between Hon Kyle McGinn and Mr Kean. In that extract of transcript, when asked by 
Hon Kyle McGinn whether he identified that the notes he was typing up were for the committee after typing them, 
Mr Kean said no. 
I find it implausible that a person can type a set of notes into a series of questions and not take any cognisance of what 
is in the material that they are typing, particularly when that person has already been identified by the committee as a key 
actor in the matter of the inquiry. The committee was asked to believe that Mr Kean took no cognisance of the material 
that he was asked to type. I find that implausible. The house is being asked to believe, because it is in the committee 
report, that a person typing up a series of questions about a matter that he is deeply involved in did not take in the 
content of the material and that the person asking for the typing to be done, who was the chair of the committee, did 
not recognise that that was a breach of the procedures that he had put in place to preserve the integrity of the committee’s 
proceedings. To me, that constitutes a disclosure of material to be relied upon in the committee’s proceedings. 
It is important to note that the committee expressed a view about at least one of those instances. The committee 
described it as “unfortunate” that the chair had asked Mr Kean to type that material. It is also important to note 
that the conclusion of appendix 2 at paragraph 2.21 states — 

Despite the matters raised above, the Committee is of the view that these complexities have not resulted 
in any diminution of the integrity, quality and rigour of the findings and recommendations contained in 
this report. 

That may well be the case, but I think it is important that although the committee noted that these events occurred 
and reached the conclusion that those events did not diminish its final findings or recommendations, the committee 
did not touch on—it probably was not its place to do this; I do not know—whether the events constituted a contempt 
or a breach in that material being prepared for use by the committee was shared by the chair of the committee with 
a witness to the committee. The question I am asking you to determine, Madam President, is whether that constitutes 
a matter of such substance that it should be referred to the Standing Committee on Procedure and Privileges for 
inquiry and report. 
The PRESIDENT: I have listened to the comments made by the Leader of the House, and they are quite serious 
allegations. Given that this report has only just been tabled in the house, I intend to go away and review the 
comments that have been made by the Leader of the House and read the report and other materials in detail. I will 
come back at a later stage with a ruling on whether this matter should be referred to the Standing Committee on 
Procedure and Privileges. Before I move on, does anyone else in the chamber want to speak on this matter of the 
question of privilege being referred to the committee? Members, I will provide a ruling on that at a later stage. 
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